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Arthur died in 1947 still own- 
the 527 shares. 250 shares 
> delivered to Atlas by his ex- 
tor and $25,000 was received 
return. The stipulated mar- 
value of the shares is $420 
share. The Transfer Inherit- 
ice Tax Bureau levied a tax 
Arthur’s beneficiaries 
er his will on the $25,000 and 
levied a tax against Atlas on 
difference of $320 per share 
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t een the price paid and the 
——@agreed value. This latter was 
assessed under R.S. 54: 34-1 (c) 


fon the theory it was a transfer 
hat extent without consid- 
eration “intended to take effect 
i ion or enjoyment at or 
such death”. This assess- 
is in dispute. 
pellants argue this transfer 
taxable because it 
a substitute for testament- 
ary disposition (2) it was per- 
formed pursuant to a valid con- 
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© ¢ mitre for consideration, and 
Load thout donative intent (3) it 
pinlacshould be tested as of 1937 when 
-ontract was made, at which 
time the consideration was full 

e adequate. 
8-6 Held: The assessment is not 
al bas-d on a gift in contemplation 
— eath but upon a transfer 
_ intended to take effect in pos- 
ays sess.'on or.enjoyment at or after 
i such death. The test under this 
PoNgpeec’.on is whether the possession 
rt or enjoyment is intended to take 
after the  transferor’s} 
me h and such clearly is the 

here. 
== Tne purpose of the statute is 
NS 0 ‘ax successions at death. 
While the language of the stat- 
ute is broad enough to include 
suc transfers made for an 
fea Quivalent consideration receiv- 
g ed is obvious that it was in- 
}-00AFtenced only to tax such trans- 
sare ers to the extent that the estate | 
= of cecedent was depleted there- 
"" Boy. To the extent that the trans- 
feree receives property in excess 
of the consideration paid by 
fim it is tantamount to a gift 
and deemed donative in nature. 
herefore, since there is a suc- 
cession thereto at death, it is re- 
garded as a substitute for a test- | 
amentary disposition and tax- 
adle 

_It is not necessary that there 
be a donative intent when the 
COntract is made. The statute 
Teaches all transfers made to} 
WY @izke effect in possession or en-| 
j. @0yment at or after death to the) 


&xtent they are not then sup-| 
Ported by a full and adequate! 
‘onsideration. A contrary inter- 


lr 


7 
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digent Salem County is being 
worked out under the directions 
Thomas G. Hilliard of Salem, 
President the Association. 
The plan of the state Associa- 
tion was presented at a recent 


Oo! 


oi 


meeting of the association by 
Robert K. Bell cf Ocean City, 
State President. Other guests at 


court established by R.S. 9:18-4 


it is provic 
is arrested 
said child 


led that 
, the cour 
in house 





may 
f det 


a Ol 


ere a child 
pl 


ace 
en- 


tlon or shelter home and when- 
ever the court has assumed cus- 


tody of sai 


d child, if not 





‘Continue 
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ASSIGNMENT ORDERS 


SUPREME COURT OF NEW JERSEY 
ORDERED that in addition to their regular assignments, 


ing 
ills 


1) 


OLLOW 


judges are assigned temporarily as follows: 
Judge Wilfred H. Jayne to the Appellate Divisi 


yn, Part 


B. for Monday, February 6, 1950, to relieve Judge John B. 
McGeehan, and thereafter to participate in the disposition 


ol 


day 
2) Effective February 


¢ 
8, 


to the L 


3 


re 


the matters presented to the Part for decision on 


1950, Judge Frank T. Lloyd, 
aw Division, Monmouth County. 
Effective February 13, 1950. Judge John B 


that 
Jr. 


VW 
ivi 


Geehan 


and Judge Howard Eastwood to Part A of the Appellate 


Division 


4) Effective February 13, 1950, Judge Ralph W. E. Donges 


to the Law Division, Camden County; Judge John O. Bigelow 








to the Chancery Division, Vicinage Number 4, except for 
matrimonial actions, to sit in Freehold; and Judge Elmer B 
Woods to the Law Division, Cape May, Cumberland and 
Salem counties. 
(5) Effective February 20, 1950, Judge Frederic R. Colie to 
the Law Divisicn, Essex County 

s/ Arthur T. Vanderbilt, C. J 


SUPREME COURT OF NEW JERSEY 
ORDERED that in addition to their reguiar assignments 


following temporary assignments 


dates indicated: 


are made 


the counties é 


for 


Judge Richard J. Hughes to the Hudson County Court for 
the weeks of February 13th and February 20th. 


Judge Leon Leonard to the Monmouth County 


the week of February 13th. 


Judge Charles M. Morris to the Morris County Court 


February 14, 15, 20 and 21. 


for 


Court 


tor 


Judge Klemmer Kalteissen to the Essex County Court for 


the week of February 20th 


Judge George T. Naame to the Monmouth County Court for 


the week of February 20th. 


Judge Leon Leonard to the Hudson County Court 


weeks of February 27th and March 6th. 


s/ Arthur T. Vanderbilt, C 


the 


tor 


J 


SUPREME COURT OF NEW JERSEY 


ORDERED that the following assignments previot 


are cancelled: 


rely 
USLY 


Assignment of Judge Richard J. ‘Hughes to the Monmouth 
County Court for the week of February 13th, and to the 
Essex County Court for the week of February 20th 
Assignment of Judge Klemmer Kalteissen to the Monmouth 
County Court for the week of February 20th. 
s/ Arthur T. Vanderbilt, C. J. 
SUPREME COURT OF NEW JERSEY 

ORDERED that the following assignments previously ordered 


released 





2) 


the 


the 
and 


ordered 


are cancelled: the assignment of Judge Leon Leonard to the Hudson tioned his Church’s project to| Member of 


County Court for the week of March 6th; and the assignment of 
Judge George T. Naame to the Bergen County Court for the week 


ot March 13th; and 


FURTHER ORDERED that in addition to his present assign- 
ments Judge George T. Naame is assigned to the Hudson County 


Court for the week of March-6th. 


/s/ ARTHUR T. VANDERBILT, C. J. 


tional Conference of Christians! dence may be admitted. The 
and Jews. | United States Supreme Court 
“The big question today,” he/has held that the admission or 
warned, “ is whether the human | inadmission of illegally obtained 
spirit will remain free or wheth-| evidence is a rule of evidence, 
er it is to be enslaved by totali-|and has held that State courts, 
tarianism.” Asserting that the) if they so desire, may admit such 
dignity of man is on_ trial] evidence. 
throughout vse word, he said | To sum up, the Fourth Amend- 
that our civilization will survive] 


‘p aie ; 5 ment makes freedom from ille- 
only if man’s inalienable rights | 44) pies and seizure a basic 
are respected and strengthened.|°* °°° ~ pee OARS, 

constitutional right applicable 


Mr. Sullivan pointed out that) , the Federal ’ ant and 
ine Geethevnens Meek o the Federal government an 


observ- | é ; 
ance is sponsored by Protestants, | the States. The exclusion of 
Catholics and Jews. members of | Such illegally obtained evidence, 
“the three great religious faiths} OWever. is not an essential in- 
of our country.” and he urged,| 2redient of the constitutional 
‘Jet all cate ourselves|/Tight secured by the Fourth 
to the Brotherhood of Man un-|“mendment. 

der the Fatherhood of Ged, and| If a State court will admit il- 
to the practice of the principles; legally obtained evidence, is the 


rededi 


us 





}of brotherhood throughout the}|defendant without a ineans by 
year.” which he can make the right 
Interracial Cooperation guaranteed by the Fourth 

, >} > ffective? — 

| Two recent news items are Amendment effective? The an 


| Symbolic of the cooperation and | 5W®? 3S definitely, “No!” Practi 
| understanding which does and| 1 remedies are invited. In Wolf 
|can exist among religious groups| ¥- Colorado, Mr. Justice Frank- 
furter, considering the protec- 


lin American life. : 
tion of the Fourth Amendment, 


| At Levittown, in Long Island, 
|baby-sitting on the exchange| Stated at page 1361 of 69 S CT.: 
|plan is being started to allow) “Put the ways of enforcing 
| Jewish and Christian parents to| Such a basic right raise ques- 
attend their respective religious tions of a different order. How 
services. such arbitrary conduct should 
The plan calls for a Christian} be checked, what remedies 
|family to baby-sit on Friday against it should be afforded, 


the means by which the right 
should be made effective, are 
all questions that are not to 
be so dogmatically answered as 
to preclude the varying solu- 
tions which spring from an 
allowable range of judgment, 
for these are issues not sus- 
ceptible of quantitative solu- 
tions.” 
The Remedy Suggested 


nights for a Jewish family wish- | 
ing to attend services. The Jew- 
ish family will in turn sit for 
jthe Christian family during 
!Sunday morning services. 

| In the past, at least one mem- 
| ber of each family has had to be 
|absent from services in order to 
|care for the family’s infants. 

| At Fitchburg, Massachusetts, 
| Six stained glass windows and a 
pair of matched oak outside); he following remedy is sug- 
| doors, which had originally been gested in those cases where the 
| part pio a Universalist Church) state prosecutor is in possession 
las « gift by the Sewids Commun. }from an accused and it is the 
: - ‘ rule of the State court to admit 
Kaw i s , | Such evidence: 

| The new Seventh Day Advent- Immediately bring an action, 


jist Church is being built by} <3 . ees : 

members of its congregation. | Pase¢ ae ntti asics ane 
When Leslie R. t Ria” Sg te 
| : , Abell, the Church | rict Court. The “Civil Rights 





; treasurer, was called in to do| ~~ is pe 
some carpentry work at the Jew-| (Continued on page 3, col. 1) 
ish Community Center, he men- 


















New Jersey and New York Bars. 
members of the Center. The| 2 the Federal Rules of 
doors and windows, left over aft- |‘ "7 'Ws, United States, 232 T $ 383, 
er the Center building had been | 3 co eas eee 
remodeled from the Universalist ; , Pig ee eee 
Church, were presented to the, ivn in \ fu Ser 1358 
Seventh Day Adventists by the] 13 Wal? Volorodo, 69 < ot. 1259 (1949), 
Center’s Board of Directors. bay ee 43. 
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DIGESTS OF RECENT OPINIONS 


DIVORCE A wife who de-|New Jersey until 1935 when 
serts her husband cannot by a , plaintiff moved to New York, 
continuance thereof, secure al | where he has since resided. The 
separate domicile in New Jersey defendant wife has continued to 
sufficient to confer jurisdiction | reside in New Jersey. 
on the court under R.S. 2:5-| The court found plaintiff’s 
10 (a). ‘cause of action for desertion 

‘—The court has no jurisdiction accrued and became vested in 
to grant a divorce in a suit by, 1933 but relying on Heimler v. 
a non resident husband based Heimler and Webb v. Webb dis- | 
on desertion against a wife missed the complaint for lack of | 
resident in New Jersey even’ jurisdiction. 
though the desertion occurred Appellant contends the court 
ye Se: enue ae Het ae" | had jurisdiction under R.S. 2:50- | 
crued while both pares er 10 (a) and seeks to distinguish | 
resident in New Jersey. | this case from the Heimler and 





Digested from an opinion by; Webb cases on the ground the} 
McGeehan, SJ.A.D. rendered) desertion here occurred while | 
Feb. 3, 1950. Appellate Div. Gard-'toth parties were resident in 


ner v. Gardner. For appellant— 
Harry Indursky. 

Plaintiff appeals from a judg- |} 
ment dismissing his complaint 
for divorce because of lack of 
jurisdiction. The defendant did 


1933 the defendant, by operation 
of law or implied consent, was 
forced to acquire a_ separate 
domicile which in her case was 
in New Jersey. 


not answer or appear in the Ireld: Under R.S. 2:50-10 (a) 
cause. jurisdiction may be acquired 
The parties were married in, When at the time the cause of 


action arose, either party was a 
bona fide resident of this state 
and has continued so to be down 
to the time of suit. The Heimler 
and Webb case hold that to meet 
ithe test of “bona fide resident’”’ 
| under this statute, domicile must 
| be proven. These cases also hold 
| that under our law, a wife’s dom- 
licile is that of her husband un- 
| less he has breached the mar- 


New York in 1919 and lived first 
in New York and then in New 
Jersey for several years until 
Feb. 1931 when the wife deserted. 
They both continued to live in 














E SAVE with 
SAFETY 








and | riage contract and that a wife 
PROFIT | cannot “by her wrongful act,! 
| desertion, and by the very pro- 

5 |cess of its continuance, separat- 
MORTGAGE jing herself from her spouse, 
FUNDS | thereby release herself from the 
AVAILABLE status the law imposes upon her 
ATTRACTIVE with respect to her domicile 
RATES | being that of her husband”. In 


each of these cases the residence 
of the wife in New Jersey was: 
held insufficient to confer juris- 
diction on the court. 

While plaintiff seeks to distin- 
| guish this case from the Heimler 
—_ Webb cases in that here the 
desertion occurred when both 
|parties were resident in New 

Jersey whereas in those cases 
the desertion occurred when the 
husband was a non resident, the 
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New Jersey and argues that after | 


court feels bound by the rule in 
the Heimler case that the wife 
could not by her desertion and 





the very process of its continu- | 


ance, secure a separate domicile) 4™Bar President Gallagher 


Charges Lawyers with Neg- 


here. The question of whether i : 
|she could, after the cause of lect of Duty: Failure to 
action vests in the husband, Guide Public’s Thinking 





'secure a sufficient domicile here 
if the husband by word or act 
|consented thereto, or refused 
i thereafter to be reconciled, is 
'not considered. 

Affirmed. 


MANCHESTER, N. H. (ACCN) 
—A warning that the three 
great principles upon which the 
government of this country was 
|founded are being reversed to 
the grave danger of individual 
liberty was sounded by Harold 
| J. Gallagher of New York, presi- 
dent of the American Bar Assn., 


EQU ITABLE. CONV ERSION 
An equitable conversion takes 
place on execution of an en- 
forceable contract to sell real- 
ty whereby the purchaser be- 
comes the equitable owner of 

; the property and the seller be- 

comes in equity entitled to the 

price. 

;—Once the doctrine of equitable 

| conversion attaches, it is car- 


| ried forward consistently, with 








tract on January 2, 1947, Daube 
thereby becoming equitable own- 
er of the premises and Hanson 
becoming entitled to the pur- 
chase price. Once the doctrine 
of equitable conversion is appli- 
ed, it is carried forward consist- 
ently, with the result that on 
the vendor’s death his personal 
representative becomes entitled 
to the purchase money. 
Appellants assert the doctrine 
of equitable conversion was de- 
feated by the foreclosure and 
that the administrator is estop- 
ped from claiming the surplus 
moneys because of his failure to 
bring a suit for specific perform- 


result that on vendor’s death 
| his personal representative be- 
comes entitled to the purchase 
price as personalty. 
—A personal representative of a 
deceased vendor under a con- 
tract to sell property is entitl- 
ed to surplus moneys resulting | 
| from a foreclosure sale of the, 
property, since a foreclosure 
does not operate as a recon- | ance of the contract. 
version. Decedent did nothing to 
APPEAL — Appellate Court will |change his clear intention. The 
not under Rule 1:4-10 deter-| mere fact that after his death 
mine an issue not raised in)the proceeds came from fore- 
the pleadings nor in the court | closure instead of directly from 


below. | the purchaser, does not alter the 
Digested from an opinion by; decedent’s intent to have money 
Vanderbilt, C.J., rendered Feb- hy place of the property. The 
ruary 7, 1950. Supreme Court.|situation is precisely the same 
Courtney v. Hanson. For appel-jas if suit had been brought to 


lants — Ralph W. Chandiess} ; compel specific performance and 
(Chandless, Weller, Kramer &| | the purchaser had been unable 
Frank, attys.). For to pay the purchase price in full. 


respondents | | 
—Nathan N. Schildkraut (Albert 
B. Kahn, atty). 

This controversy involves a 


The continued apphcability of 
| the doctrine has been recognized 
‘even where the vendee, because 
dispute between the administra - | of laches after the death of the 
tor and the heirs of William) vendor, loses his right to specific 
Hanson as to surplus moneys| performance, provided the con- 
arising from foreclosure sale of|tract was enforceable at the 
realty owned by decedent. | vendor’s death. 

On January 7, 1947, decedent | Appellants can find no sup- 
and Carl Daube entered into 4;port for their contention that 
contract whereby decedent | foreclosure operated as a recon- 
agreed to sell a factory to Daube/version. Reconversion is the re- 
lor $25,805, on which there were | sult of an election. It depends 
two mortgages for $7,000 and upon the right of the person en- 
$3,000 respectively. Hanson died | titled to the property to choose 
January 1947. The sale was} whether he will take in the con- 
not consummated on February | verted or original form. Appel- 
1, the date set for closing in the) ]lants were never entitled to the 


24, 


contract, but Daube took posses- | | property and hence cannot as- 
sion then. |sert reconversion. 

a: on 2 may , : 

On August 26, Monroe Levy; Nor can the administrator's 


was appointed administrator 
pendente lite of Hanson’s estate. 
On December 7, 1947 the Or- 


}asserted failure to sue for speci- 
fic performance estop him from 
receiving the surplus in his of- 
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phan’s Court granted Levy au- 
tnority to deliver a deed to 
Daube but he refused to accept 
it. 

In the meantime plaintiff counting. 
commenced the present suit to N Ste 2, : 
foreclose the second mortgage! N© action was ever taken to 
of $3,000. Fi. fa. for sale of the|Compel Daube to pay the con- 


premises issued March 11, 1948. ney peer Respondents — 
Thereafter three of Hanson's | fOr the first time urge that this 


children conveyed their interest | COUT, 11 cnet hi conclude acer 
in the premises to Del Vecchio litigation, modify the judgment 


who purchased the decree from Pelow to compel Daube to pay 
plaintiff and took an assign- | the balance due under the con- 


ficial capacity. The rights, if 
any, of the appellants for his 
failure in this regard, would be 
heard on objections to his ac- 
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' place on the making of the con- 


ment thereof. In August, 1948,/'Tact. To grant such relief at 


plaintiff commenced a suit to/ ‘his late date would require liti- 
foreclose the first mortgage gation here of an issue not be- 


thereby forcing Del Vecchio to fore the lower courts and which 


hold a sale on the foreclosed/Daube has not been cited to 
second mortgage. At the sale,/4”swer. This is not the kind of 


Daube bought in the premises situation contemplated by Art. 
for $12,100 subject to the $7,000 VI, Sec. V, Par. 3 of the Constitu- 


mortgage With interest and costs | ton or by Rule 1:4-10. 
amounting to $902.00. | Affirmed and application 


The foreclosure sale resulted MOdify denied. 


+ 
u 


ie) 


in an address here at the mi¢ 
winter 


banquet of the 


Hampshire Bar Assn. 


The first of the principles 
which he referred, he said, wz 
that the government which lea 


interferes with man is the be 


Finds Three Basic Principles of Constitution 
Are Being Violated 


Ne 








3 N 






































government and that the poweml! 


of 


preserve 
should 


ing 


liberty, 


equality before the law. 


“The danger is that all of th 
will now be reversed,” 
“The 


possible; 


‘liberals’ are 


government shall be strict} 
limited. The second was that : 
governmer 
be administered accorc# 
to law and not according : 
the personal discretion of ma 
The third was that all must ha 


he warne 
making 
great centralized state as big ; 
the government is 


coming personalized through 


failure to require complete ju 
cial review of the decisions of a 
ministrative bureaus; 
principle of equality 
law is being broken down throug! 


legis 
char 
grou 


“During the last 20 years,” 
whic 
represents in essence the judy 
cial amendment of the federa 


cont 


constitution rather than its in 
the Supreme cour 
has radically changed the mear 
ing of many of 
mental 


terpretation, 


stitu 
as 


tinued, 
pressure of two great wars and @, 
severe depression ... 
yers, by tradition, have an inte 
est in and a duty with referenc 
to these changes. They are, an 
certainly 


and 


lation of a discriminator 
acter favorable to speci 
ps.” 


inued, “by process 


provisions 
tion. 


his has occurred,” 
“under the stress 


should be, 


before 


the most funda . 
of the cong 


The lay 


the gua 


ians of a right unfoldment of 
constitution.” 


Gallagher charged 
neglectful 
their duty as lawyers and as me 


yers 


who 


derstand the principles of states; 


manship, to participate and t 


that 


have grown 


understand, or should 
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he cor 


ne 
ia 





law: 


ci) 





guide in the development of 


thinking of the country on cor 


stitutional questions. 


“This neglect 
dang 
constitution 

along lines totally different fro 


he said, 
is being 


er now,” 


is particularly 4 
“when 
remac 


what it originally was and a ce 


tralization 


of power is 
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is sought by the administrator 
and the heirs and Del Vecchio. | 
The courts below awarded the | 
fund to the administrator. } 

Held: Under well settled law, 
an equitable conversion took 


Courts. 
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Unreasonable Search and Seizure 





Continued from page 1) 





’ gives an individual a cause 
.ction against state officers| 
have deprived him of a con- | 

itutional right under color of 
Ask for injunctive relief. | 
ig in as parties the State} 
ecutor, the Chief of Police, | 
the individual policemen} 
made the illegal search and| 
re. Obtain an order to show} 
> why a preliminary injunc-| 
should not issue for return} 

1@ property and suppression 
he evidence, and obtain a} 
brary restraining order| 
ist use of such property un-| 
ne question raised by the| 
der to show cause is decided. | 
> cause of action against the} 
and State Prosecutor is| 
9sed of the two elements re- 
d by 8 USC section 43° of| 
e ‘Civil Rights Law.” The two} 
ents are: 
The deprivation of a consti- | 
itional right; to wit, the right | 
be free of unreasonable 
rch and seizure under the} 
irth Amendment.’ 
Under color of law; police- 
n and other state officers | 
under color of law even if} 
y do not have specific au-| 


SB Mwy Yv 


;the applicability of the Fourth 


| It 


| deprivation 


| tiona 


Amendment create a similar ac- 
tion against State officials act- 
ing under color of law. The tort 
remedy for damages is inadequate 
because the one from whom the 
evidence was illegally seized will 
be irreparably damaged if the 
evidence is used in a State pro- 
secution. He is liable to be con- 
victed and sent to jail on the 
basis of the illegally obtained 
evidence. Therefore, the Federal 
court should exercise its equity 
jurisdiction 

Furthermore, an_ injunction 
proceeding a “suit in equity, 
or other proceeding for redress” 
within the language of the 
“Civil Rights Law,” over which, 
as previously stated, the Federal 
has special jurisdiction.” 
noted that an injunc- 
was granted in Hague v. 
but the United States Su- 
preme Court left open the ques- 
tion to whether an injunc- 
tion should issue in cases of un- 
reasonable search and seizure. 
There, the plaintiffs proved the 
of other constitu- 
1 rights. The Third Circuit 
Court of Appeals, however, by 
, of strong dicta, stated that 
injunction should issue in 


1S 


court 
may be 
tion 
CIO, 


as 








rity.” | cases of unreasonable search and 
rity. 


he Federal court has jurisdic-| seizure. Hague v. CIO, 101 F(2)| 

OU"Bon under 28 USC section 1343” | 774 | 
MEel@ hich provides that actions un- A pre-trial examination of the | 
fun the “Civil Rights Law” shall| evidence in the Federal court 
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would be a welcome addition to} 
con-| uniformity of decisions. An un- | 

reasonable search and _ seizure} 
iependent suits in equity to} would be unreasonable whether | 
evidence have been/in a State, Territory, Possession, 
sht successfully against Fed-| or the District of Columbia, and | 
fficials by individuals from| whether prosecution is contem-| 
1 evidence was illegally ob-| plated by Federal or State auth- 


| 
. | arities } 
od } or1tvies. | 


rought in the Federal court. | 
particular amount in 
rsy is required. 
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New York Bar Backs Point IV Plan, Genocide Pact 


Both Resolutions Contain 
Reservations; Move to 
Bar Testimony by 
Judges Fails 


New York (ACCN) — Resolu- 
tions endorsing President Tru- 
man’s Point Four program and 
efforts to unify certain legisla- 
tion in various countries to sim- 
plify international relations for 
the sake of world peace were 
unanimously adopted by the New 


York State Bar Assn. at its 73rd 
annual meeting here 

The group’s approval of the, 
Point Four program was made | 


contingent on enactment of leg- 


islation with adequate safeguards | 


against expropriation and con- 
fiscation of American invest- 
ments in foreign countries. The 
resolution said such safeguards 
would serve the interests of the 
proposed “beneficiaries” we 
as of American investors 

The New York State associa- 
tion urged other bar associations 
and governmental agencies to 
support the movement for uni- 
form laws as expressed at the | 
meeting of the Internation] Com- | 
parative Law Assn. in Paris last} 


as 














equity will normally not interfere | 
voy a | : a 
| The committee report defined 


with State criminal proceedings. 
The remedy suggested does not 





March and the Inter-American 
Bar Assn. in Detroit last May. 

Also adopted_was a resolution 
recommending that the U. S. 
ratify the 1948 United Nations 
genocide convention, with res- 
ervations. One reservation was 
that the article requiring sub- 
mission of disputes to the World 
Court shall not be understood as 
meaning that a country can be 
held liable for injuries it inflicts 
upon its own nationals. 

This article, it said, must be 
understood only in the tradition- 
al sense of resronsibility to an- 
other nation for injuries suffered 
|by nationals of the complaining 
country in violation of the prin- 
ciples of international law. 

Another reservation provided 
| that the U. S. shall assume no 
| obligation to enact legislation 
| against genocide where acts that 
{constitute genocide are already 
| punishable by law. 
| “Ratification of the conven- 
; tion’, declared a committee re- 
| port supporting this resolution, 
|““would expressly obligate the U. 
S. to the international commun- 
ity to enact necessary legislation 
to punish and prevent the com- 
mission of the crime of genocide 
against its own residents.”’ 





genocide to mean killing or in- 


require the Federal court to in-|juring members of a national, 
terfere with the State criminal | ethnical, racial or _ religious 
proceeding, or enjoin the State/group, when combined with 
court or the State judge. A State|specific intent to destroy the 


criminal action may still be pro- 
secuted, as long 
is used, not the 
obtained. The 
tends only to those 

duly served with and 
brought within the jurisdiction 
of the particular Federal court; 


evidence illegally 
injunction ex- 
individuals 


process 


to wit, the local policemen who] 


made the illegal search and seiz- 
ure, the Chief of Police under 
whose apparent authority they 


OLTLvy 


| acted, and the local State Prose- 


ceedings, the remedy comes with- 
in the exception 
rule. It is a well est 
ception that a Federal court will 


to tne 


abli 


enjoin State criminal proceedings 
where irreparable harm will be} 
done and no other remedy is ad- | 
equate. | 


Conclusion 


The remedy suggested is a 
|}proper proceeding under the 
“Civil Rights Law” over which 
the Federal court has jurisdic 
tion. To grant an injunction re- 
quiring return of illegally ob- 
tained property and suppression 
of the evidence would be an ex- 
ercise of sound discretion under 


Congress 
because 


the power granted 
in 28 USC section 


by 
1343 


it plainly appears that no other 
remedy either in the State or 
Federal court affords adequate 
protection. 
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as other evidence | 


general | 
shed ex-| 


group. The report said ratifica- 
tion would not commit the U. S. 
to the acceptance of jurisdiction 
by any international court to 
punish Americans for acts of 
genocide. 

Rejected by the association 
i during its two-day meeting was 
a resolution that would have 
condemned testimony by judges 
as character witnesses. 

Lloyd Paul Stryker, counsel for 
Alger Hiss at his first trial, led 





cutor whose function it is t0/the opposition against the reso- 
prosecute the case and present} lution, asserting that “Alger Hiss, | 
|the evidence. It may be noted,|like any other defendant, was 
however, that even if this remedy] entitled to produce the _ best | 
is considered to be interfer-| character testimony available.” 
ence with State criminal pro- Stryker said he had called 


Supreme Court Justices Felix 
Frankfurter and Stanley F. Reed 
as witnesses for Hiss only be- 
cause they could supply informa- 
tion that would place the de- 
fendant’s life in its “true” set- 
ting. He denied that the two 
justices by testifying had “ex- 
empted themselves” from per- 
forming their judicial duty if 
the Hiss case ever came before 
the Supreme court. 

“They could not and wouid not 
sit in this case, even if they had 
not testified,” he contended, “for 
the simple reason they had 


‘known the man on trial.” 


“This resolution,” Stryker de- 


| clared, “flies right in the face of 


the fundamental conviction of 
American lawyers as to what jus- 
tice is and what kind of justice 
should be meted out to a man on 
trial.” 

Rep. Kenneth B. Keating of 
New York, who last year intro- 
duced a bill in congress to pro- 
hibit such testimony, told the 
bar association he had been 
prompted to do so by the “uni- 
versality of condemnation” that 
followed the testimony of the 
two justices. 

“The legal admissibility of this 
evidence is not open to chal- 
lenge,” he said. “It was the im- 


propriety of their appearance 
which disturbed the American 
people.” 


Keating argued that if the Hiss 
case went before the Supreme 
court, an “embarrassing situa- 
tion’”’ would arise for the mem- 
bers of the court who would hear 
the case, “in sustaining the con- 
viction of one to whose high 
character their associates have 
attested.” 

“In their zeal not to give un- 
due weight to such testimony,” 
Keating added, “it is conceivable 
they may bend over backwards 
to the prejudice of the accused. 
It is a situation which never 
should have arisen.” 

Keating questioned, however, 
the “sweeping” nature of the as- 


| sociation’s resolution, which went 


beyond character evidence and 
also opposed testimony by judges 
on “any matter of opinion.” 
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Advantages of Flexibility Demonstrated 


A key requirement of a mcdern court system, upon which all 
authorities have agreed, is that it shall be flexible. Thus, Dean | Criminal Judicial District Courts 


Pound has said: “Flexibility is called for to enable it to meet) indicates a decrease in judicial 
speedily and efficiently the continually varying demands made! business 


Juvenile and Domestic Relations 
Courts 

The record of the proceedings 
in the Juvenile and Domestic 
Relations Courts of the judges 
especially appointed also shows 
a marked increase in matters 
considered. Hearings before 
these four judges totaled 1,953 
or 16% more than in the first 
quarter of last year. Rehearings 
during the quarter reached a 
total of 2,106 cases, an increase 
of 154%. No cases were left un- 
determined the close of the 
quarter and the judges are en- 
tirely current in their work. 

In addition to the foregoing 
the County Court judges holding 
Juvenile and Domestic Relations 
| Court heard 1,262 cases and 
| PROMAy disposed of them all. 
| Criminal Judicial District Courts 
| The work of the judges of the 


nt 
al 





The total number 


upon it.” The Committee on the Judiciary of the 1947 Constitutional | eases heard dropped from 2,204 


Convention in support of the present judicial system set forth in its} to 767, a decrease of 65%, 


report as the second fundamental requirement: 


“FLEXIBILITY OF THE COURT SYSTEM. By assignment of] all the 


and 
the total hours on the bench of 
judges decreased 33%. 


judges according to ability, experience and need, and apportion-! As of December 31, 1949, how- 
ment of judicial business among courts, divisions and parts, judi-| ever, the court had disposed of 


cial resources can be fully utilized and litigation promptly decided.”| all 
Since September 15, 1948 the merits of flexibility in New Jersey’s| figures for prior years are not| 


cases heard. 


court system have been amply borne out by experience. The Supreme | available. 


Court, by its rules, has avoided possible difficulties that may have} 


resulted from the overlapping jurisdictions of the Superior Court 


and the County Courts. Furthermore, by the consolidation of cal-| Courts heard 17% 
endars of the two courts in some counties “judicial resources” are/| than in the corresponding period 
being “fully utilized and litigation promptly decided.” Moreover, in} | 
making the assignment of judges where and when needed, the court | 
system has demonstrated the valuabie uses of flexibility. County | 
Judges have been assigned from counties where calendars, for the | 
time being, have permitted assistance to other counties where the} 
calendar, either in the County Court or the Superior Court, re-| 


quired assistance if undue delay was to be avoided. 


Recently, three judges of the Appellate Division of the Superior} 


Court have been sitting temporarily in the trial divisions of that 
court. Beginning February 20th, Judge Bigelow will sit in the Chan- 
cery Division in Monmouth County and Judges Colie and Donges 
will sit in the Law Division in Essex and Camden Counties respec- 
t:vely. The Appeliate Division has a fairly heavy calendar, but it so 
happens that at present there are few cases ready for argument. 

The fact that judges of a county court or of one division of the 
Superior Court are available for temporary assignment to other 
counties or divisions does not, of course, indicate that there may 
be too many judges in the county or division from which such 
assignments have been made. Such an assumption would, indeed, 
be foolhardy. It is generally recognized that, as Dean Pound puts 


li 


there are “continually varying demands” upon our court systems. 


Yoday the trial calendars may be heavy and require more trial 
judges; it may possibly be that next month the Appellate Division 
will have so many cases ready for argument as to require the aid 
temporarily of a Part III in the interest of avoiding undue delay in 


Gisposing of ready cases. It 


is one of the primary virtues of our 


present system that when and if needed. another Part in the Appel- 
late Division could speedily be designated. 


and re 


Assignments 


be recognized for what they are- 


when and where needed. 


-assignments of judges, therefore, should 
-most advalitageous use of judges 





~ Urauthorized Practice of Law and Advice to 
the Lovelorn 


The giving of dubious legal ad- 
vice is by no means limited to 
bankers, realtors, accountants, 
insurance agents or others whose 
businesses border so closely upon 
the law that they may be ex- 
pected to approach line too 
closely and even cross it upon 
occasion, but of all places we re- 
cently found it raising its ugly 
head in the sacred columns of 
the daily press devoted to solv- 
ing the problems of those who 
have loved not wisely but too 
well. One of these anxious in- 
quirers recently wrote: 

“DEAR MISS——: A pal of 
mine, a likable young fellow of 
30, is going out with a woman 
10 years his senior—a married 
woman who has not lived 
with her husband for three 
years. I maintain it is not the 
correct thing to do. He can see 
no harm in it and asks my rea- 
sons for objecting. I don’t seem 
to be able to find words to ex- 
plain my aversion. I only know 
that it is against my way of 
thinking.” 

In answering the inquiry it was 
first pointed out that if the wo- 
man were living with her hus- 
band it would certainly be very 


the 
Li1l€ 


wrong to pay her any attentions | 


which might tend to win her 
heart away from her lawful mate 
and fill him with jealousy. That 
this is good sound, healthy ad- 


vice no one would deny, but the | 


concluding sentence of the ad- 
vice establishes an entirely new 


principle in the law of domestic | 


relations which will come some- 


wnat as a shock to the profession. | 


It reads: 
“But when a woman has been 
separated from her husband for 


three years she automatically | 


takes on the status of a divor- 

cee and there is no reason why 

any man should not pay her 
attention if he wishes to.” 

‘Emphasis supplied) 

It would seem that those law- 
vers who depend largely upon 
divorce fees for a livelihood have 
done a pretty good job of con- 
cealing from the public the eco- 
nomies that can be _ effected 
through these automatic divorces, 
but alas the secret is now out 
and no doubt there will be many 
readers of the column who will 
be irresistibly charmed by the 
simplicity of this method of sev- 
ering marital ties. 


Reprinted from Unauthorized News 


Practice 


County District Courts 
| Although the County District 
| S at 

3 fewer 


ber of motions before the court 
resulted in an overall 11% in- 
crease in total matters heard. 
An analysis of the litigation in 


haracter of the cases heard. Of 
the contested cases, 2,018 sound- 
in tort, an increase of 36% 
over the 
ture last 
contested 
tried or é 
figure of 


Pd 


total of 
causes 


year. A 
contract 
907 


o KK 


1.278. This increase in 


tort and contract cases is due in} 
in- | 


part to the jurisdictional 














Drops Claim for Damages 
Against Motion 
ee oe 
r.CvVure Vos. 

A Pennsyivania undertaker, 
who claimed he was ridiculed in 
the motion picture, “The Miracl 
Oo. (ue Bells’, dropped his Federal 
court suits for $2,500,000 dam- 
ages from five motion picture 
companies. 

Attorneys for Raymond Polni- 
aszek, Glen Lyons, and the mo- 
tion picture companies filed stip- 
ulations in United States Dis- 
| trict Court recently for the dis 
|missal of the damage actions. 

The stipulations said the five 
suits were ended upon payment 
of court costs, but did not indi- 
cate whether a settlement was 
;made by the defendants outside 
of court. 

The undertaker’s suits in New 
York against Russell Janney, au- 
|}thor of the book on which the 
picture was based, and two pub- 
lishing companies were settled 
out of court last week. 

Polniaszek charged he was 
held up to “public scorn, ridi- 
{cule and shame” by the miserly 
undertaker, Nik Orloff, in the 
jmovie. He said the plot closely 
|paralelled the tragic stage and 
}movie career of Olga Trotski in 
New York and the efforts of a 
|New York press agent, who was 
|fond of her, to provide a funeral 
|for her in the coal mining town 
in which she was born. The un- 
|dertaker, Nick Orloff, in the 
| book and movie used despicable 
| methods to get as much money 
| as possible from the press agent. 

Polniaszek charged that the 
characters, places and events in 
both the book and novel identi- 
fied Glen Lyon as the locale of 
{the story and Polniaszek as the 
|greedy undertaker because he is 
Glen Lyon’s only mortician. 


of | 


Comparable | 


Cases | 


of last year, the increased num-| 


these courts shows a shift in the; 


1,483 cases of this na-j} 
1.692 | 
were | 


more than the 1948 | 


Administrative Director's Report 


The Work of the Juvenile and Domestic Relations Couris, 
Criminal Judicial] District Courts, and County District Courts 
From September 1, 1949 to December 31, 1949 


the courts from $500 
to $1,000. (P.L. 1949, c.135). 

In tenancy maiters, however, 
a sharp drop is noted. In 1948, 
during the first quarter, 2,902 
contested landlord and tenant 
cases were determined. This year 
the total has been reduced by 
43% or 1,586 cases. This result 
may be attributed in part to the 
easing of the housing problem 
and to federal regulations re- 
quiring O.H.E. certificates au- 
thorizing landlord’s suits. 


crease of 


In addition to the above, 1,167 
motions were heard bringing the 
total of all contested matters to 
6.463 for the quarter just ended. 
Of the uncontested matters, tort 
cases increased from 402 in 1948 
to 666 in 1949, or 66%, while un- 
contested contract cases de- 
creased 59% from 1,747 to 714 in 
1949. Again, tenancy cases show- 
ed a sharp decrease, from 1,368 
to 901, or 34%. Uncontested mo- 
tions increased from 454 to 3,615 
so that the total of all uncon- 
tested matters represents a 48% 
increase from 3.971 in 1948 to 
15,895 in the period ending De- 
cember 31, 1949. Combining both 
contested and uncontested mat- 
ters, the reports reflect an over- 
all increase of 11%, there being 

11,110 in 1948 and 12,359 in 1949. 


The calendars of the County 
District Courts as of December 
31, 1949 show 10,707 cases pend- 
ing unheard. Of these cases, 73% 
were instituted during the quar- 
‘ter itself, 13% during July and 
| August, and only 14% prior to 
July 1, 1949. It is evident from 
the above that causes instituted 
the District Courts are being 
on to trial and deter- 

without delay. 


| ett 

mination 
N. Y. Practicing Law 
Institute To Hold Two 


Saturday Forums 

Several hundred lawyers from 
all parts of the eastern United 
States will gather in New York 
City on Saturday, March 4, to 
spend an intensive day at a spe- 
cial forum on Income Taxes and 
Real Estate under the auspices 
of the N. Y. Practicing Law 
Institute. 

The forum, be held from 
10 a.m. to 5 p.m. at the Hotel 
Commodore, will analyze income 
tax problems arising today’s 
real estate transactions. A panel 
of distinguished authorities both 
in real estate matters and tax 
practice has been assembled, and 
the contrasting point of view of 
buyer and seller, landlord and 
tenant in typical matters will be 
discussed. The emphasis will be 
on current problems and the 
solutions found by skilled spe- 
cialists to afford the great 
advantages. 

Special periods will be devoted 
to the tax problems of sellers 
and to those of purchas 
advantages and disadvantages of 
corporate sale vs. sale by stock- 
holders will be explored in the 
of the Courc Holding Co. 
case and the more recent Cum- 
berland Public Service Co. de- 
cision. Operating problems and 
tax aspects of “sale and lease 

will also receive specia! 
consideration. 


to 


in 
S. 








-hWo 


light 


A particularly attractive fea- 
ture is the opportunity of parti- 
cipants to submit questions to 
the panel in advance of the for- 
um. The registration fee for the 
full day, including lunch at the 
hotel, is $10. 


The Institute has also an- 
nounced a Saturday forum on 
March 18 on Medical Proof, at 
the Hotel Statler. In this forum, 
which will be of particular in- 
terest to trial lawyers, eminent 
|physicians will join with promi- 


Hudson Bar Bulietin 
Notice of Monthly Meeting 
Thursday, February 16, 1950 
8 P.M., 930 Bergen Ave., Jerse 
City, N. J. f 
John J. Hanlon, Jr 
Presider 


Guest Speaker 

Judge Mark A. Sullivan, J; 
Chairman of our Program Con 
mittee, announces that Richar 
Hartshorne, Judge of the Ess¢ 
County Court, will be our gue 
speaker. His discourse will cov 
the procedure as to represent 
tion of indigent criminal defenc 
ants. 

As you know, the Supren 
Court in its recently adopt. 
amendments to the Court k 
(Rule 2:12-la) has provided th 
“In cases other than murce 
counsel may be assigned by 
court from the members of 
bar, in alphabetical rotation | 
general.” 

Judge Hartshorne is a grade"? 
ate of Princeton University ar 
Columbia Law School; Presidin 
Judge of the Essex County Cou 
since 1931; President of the I 
terstate Commission on Cnm 
since 1935; Chairman of N 
Commission on Interstate 
operation; Lt. (j.g.) U.S. Nav 
Reserve during World War Nc 
Trustee, Davella Mills Found: 


tion; Delegate to 8th Conferen 


Internationale Pour L’Unific 
tion du Droit Penal, Copenh 
en, Denmark, 1935; Former As 
U. S. District Attorney; Form 
Professor Constitutional L 
and Insurance Law, N. J. Lag 
School. 

His talk will be of great 
terest to the members becau 
under the aforesaid amendmen 
sooner or later we will be call 
upon to represent an _ indiger 
criminal defendant. 


Judges Naame and Horuvit 

The Bar was happy to gred§A-- 
again County Judge George Pe + 
Naame of Atlantic County, wh@en » 
sat for a week hearing pre-tri 
conferences. He added many | 
friends to those he made whig@4-<- 
he was here last November. | 


Another assigned Judge, 
sat here during the first week @ 
February, hearing pre-trial « 
ferences, was County Judq 
David L. Horuvitz of Bridgetc 
His ability, courtesy and geniagj 
ity, coupled with the happy ; 
ulty of making every member & ‘ee 
the Bar “feel at home’, made ¢ 
pre-trial conference procedu¢ 
pleasing task rather than a 
to be fulfilled. 

The Bar will be happy tc Brie 
these two fine judges again | 

Hespitalization 

The Secretary is happy t 
nounce that although he 
shy 17 applications of the c 
of 200, the Plan has accepted ¢ 
applications received by 0 - 
and those members will re é 
the benefit of the reduced 1 ité 

The effective date of the 
contract March 1, 1950 
all members who sent in h 
applications will be covered w 
der their existing contrac: 
particularly those whose 
cies expire on February 1, 1 
you will be billed later for 
extra month. 

If your status should cl 
during your contract period 
taking unto yourself a wife 
a new application will have ‘0° 
filed with Mrs. F. Idah Schnitz 
our designated cashier. 





is 














nent negligence lawyers in 
onstrations of the preparat 
and presentation of medit 
testimony and the direct 
cross examination of medi 
witnesses. 

Full particulars about 
forums and other Institut 
tivities may be obtained b) 
dressing Practising Law Institu! 





|57 William Street, New York 


New York. UT 
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etin Legislative News Attorney General's Opinion Find Laws to Curb Sex Crimes Are Ineffective 


Executive Session of the 


-eting | 
g nate the following nomina- 


6, 1950.5F* é ; 
Jerssprs were confirmed: 
“@MILTON A. WALKER, of Wild- 
a ay to the Cape May County 


Board, to succeed Thomas 
slaney, deceased. 
SCARMEN SAVINO, of Lynd- 
to be County Traffic Mag- 


resider 


At 


van, Jihrote of the Traffic Court of 
m Con n County, to succeed him- 
Richar 
1e Esse Senate 
ur 8lem@sT)> following bills have been 
ill coy iuced: 
resentdiics_-3_-Mathis. To make it un- 
defen sary for prime employers to 
unemployment compen- 
Supren contributions for wages 
adopts to Sub-contractors’ employ- 
rt kulds “ho are not otherwise sub- 
ded th ») the Unemployn:ent Com- 
murdegensation Commission Act. (L. 
| by & Soc. Wel.) 
; of s-)4—Clapp. To amend the 
ation #hhemployment Compensation 


) provide coverage for all 
mp oyees instead of 4 or more 































Continued from page 1) 


in custocy of the parent, it shall 











be tained in such piace of 
de aS may be designated 
by the court subject to further 
order. (9:18-24 RS.) 

Under 9:18-26 the hoard of 
freeholders may establish and 


maintain a home for the tempor- 


ary detention of children and 
all expenses incurred in com- 
plying with the provisions of 


ct shall be a county charge. 
On the question as to who is 
responsible for feeding prison- 





ers > in custody of the State 
Police, I would say that the State 
Police should not keep persons 
ir istody in their barracks, but 
when arrested should be trans- 
orted to a jail or juvenile 
sneiter 

On the question as to who is 


responsible for feeding prison- 
c while in county jails, county 
workhouses or juvenile shelters, 













































grady & Soc. Wel.) the county board of freeholders, 
sity ana. re : 5 7 7 nae h act cite } re jis ree 
ee “8s-)5—Clapp. To make several | U"@e! the act cited abov = =~ 
Cx Aad } : Ss S for fee o such pris- 
ee dments to the Unemploy- me IGE 1CCCINE Suen Pre 
1. ~ . ° mers 
ne rent Compensation Law pri-|*****. : = 
“2 al affecting a place and THEODORE D. PARSONS, 
| Crim , ee Ae ee gine ees 
EN @emner of establishing mone- Aitorney Generel 
a jeterminations of benefits By Rocert Peacock 
«* - & Soc. Wel.) Deputy Attorney General 
». ING = . ee oa —_—_—_——_—— 
ir NC Pe 6—Davis. To Feqare ‘He! Formal Opinion 1950 — No. 10 
1 of Public Utility Commis-| +. ,,, , ; 
round: x be To Col Charles H. Schoeffel, 
be rs to receive and file as a a, eee 6 ‘ 
ifere , a eens at cites Supt. Division of State Police 
initia ers Bowers ~ Your letter of January 9, 1950 
r common carriers operating ; sii py 
Jenhagy sh the State upon whom ‘¢auesting an opinion from this 
er Asm. ° of process ae in baleen office concerning the rights and 
> oS ra ve ; a: 
Forma, : ~ duties of the State Police when 
] Lae. —— e or -onfronted with problems as 
J. Lag?” 6—Meyner. To simplify the presented to you by Chief Don- 
portionment of monies in civil *)~°~"" es wipe 
feiions under the Death Act. (R. 2hue of the Bergen County Pol- 
eat A f L.) ice Department, is herewith ac- 
Deca us Assembly OUCSEee. , 
idmerijA-180—Thomas. To make Sat- _ The facts in question are as 
e call@day a holiday in all public of- ‘OQUOWS: 
ndigemes except agencies registering ecently there was a disagree- 
0 vehicles or licensing driv- ™ent as to the renewal ofa con- 
s and testing stations. (Inst. & tract at the Wright Aeronautical 
ravits Corporation Plant No. 7 at Wood 
o grep A-220—Herrmann. To amend Ridge, New Jersey, and it ap- 
orge pe Unemployment Compensa- peared that the workers at the 
HY. n Law to provide coverage for ant would go on strike. Con- 
re- ] nployees instead of 4 or ‘ferences petween labor and 
ad ore. (U.C.C) management deferred strike ac- 
eu A-224-Russell. To authorize tion but no settlement had been 
- cal boards of health to regu- | reached. Pursuant to the orig- 
¢ eat supplied in residences. inal threat. a conference was 
fe, wi 
eto fy A-232—Mills. To repeal Chap-! sion of Tax Appeals may not be 
ua fer 161, P.L. 1946 concerning the changed for 3 years. (R. & A. of 
d “ J “freeze’’ on assessments 
Oo . 920 ~ . 
= wer the County Board or Tax A-238—Zangara. To clarify the 
ity Board has_- rendered authority of executors in selling 
nb gment. (R. & A. of L.) real estate. (R. & A. of L.) 
a P & . : 1 17 
# A-233—Mills. Companion bill AJR-8—Fowler. To create a 
“ € “4B A-232; eliminates the require- commission to study and investi- 
- that decisions of county gate the control of production, 
: arcs of taxation and the Divi- | importation, processing, sale and 
— distribution of milk and milk 
t ° aise products. (Jud.) 
in Br gadier Bar Review AJR-9—To create a joint com- 
Course mission to investigate the Blue 
Starts: February 27, 1950 Cross Hospital Service Plan of 
to a Place: YMCA New Jersey. (Ins.) 
1e Ha'sey & Cedar Sts-, Newark _ ACR-7- -Thomas To create a 
ae E roll Now. JO. Sq. 2-1891 joint legislative committee to 
ei 26 Journal Sq. Jersey City | Study the Motor Vehicle Finan- 
; i cial Responsibility Law. (Ins.) 
re eligi FODCUAUAOEAT EA EEADOUEAAUA UA ODEO AA OA UA UASEA AEE EAA EAE 
1e ne 
0. 0 
1 he 
ed 
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105 
or 
= HEADQUARTERS for MORTGAGE LOANS 
id. sé or 
a IN NEW JERSEY 2 
e 10 = 
nize RESIDENTIAL e COMMERCIAL e INDUSTRIAL = 
¥.H.A. — Veterans’ — Conventional = 
‘ef Construction Money for Builders 
i ps ornmeys on the approved lists of recognized Title Insurance 
1¢ ale Companies may. with their clients’ approval, represent 
t a sur Company in closing their loans. 
edit er oe 
"s Mort a e Comp, = 
ital ELizabeth 5-7400 = 
ork 3 280 N. BROAD ST. e@ ELIZABETH, N. J. =| 
iz 
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held by representatives of the 
Wright Corporation, Wood Ridge 
Police, Bergen County Police, 
Bergen County Sheriff's Office 
and the United States Air Corps 
to formulate plans for security 
measures. The United States 
Army representative advised that 
there was some very valuable 
equipment at the Wood Ridge 
plant belonging to the Air Corps, 
and therefore military regula- 
tions, not in violation of any ex- 





isting State statute. would be 
set up. These regulations would 
be enforced by military police. 
The military authorities asked 
for the assistance and coopera- 
tion civilian authorities 
and said assistance was agreed 
upon by all present 

The important questions pre- 
sented are: 

1. Would civil police have any 
authority to enforce an army 
regulation or ruling h rul- 
ing does not violate exist- 
ing statute? 

2. Would civil  o1 military 
courts martial have jurisdiction 
over offenders? 


The powers and duties of the 


State Police are set forth in 
Chapter 2, Title 53 of the New 
Jersey Statutes Annotated under 
the general head of “State 
|Police.’ The members of the 
State Police are police officers 


primarily employed to furnish 


adequate police protection to in- 
habitants of rural sections, etc. 

They may cooperate with 
any other state department or 
any state or local thority in 
detecting crime, apprehending 


law and 

shall 
in any 
ipon order 
requested 
such 


criminals and preserving 
order; but the State 
not be used as a 
municipality except 
of the Governor when 
by the governing 
municipality. 
The Military Police have au- 
thority on a post, camp, station 
or reservation over persons; 
in other areas only over military 
personnel. They not have 
any jurisdiction over civilians at 


Police 


posse 


body of 


Asai 


WO 


the Wright Aeronautical Plant 
a private corporation and 
would have no right to request 
State Police for assistance in 
the enforcement of rules to pro- 
tect its property. 





The Military Police vested 















with ch powers of arrest or 
confinement over persons sub- 
ject to military law as are pro- 
vided by army regulations. See 
Army Regulations 600-355; see 
Articles of War 2 

Ordinarily a reque from the 
Military Police for assistance 
cannot be honored. However, a 
request from a municipal au- 
thority ‘(Wood Ric N. J.) 
where the military police are 
protecting property. to the State 
Police for tance if same is 
necessary, will meet with ap- 
proval under the :uthoriz- 
ing State Police -ooperate 
with local authority in preserv- 
ing law and order. The preserva- 
tion of law and order in such a 
municipality is cl distin- 
zuishable from the use of State 
Police as a posse. Therefore it 
is not necessary obtain an 
order from the Governor 

In the event of arrest by 
a State troopel offender 
would be tried by civilian and 
not military court y per- 
sons subject to military law are 
subject to trial by ary tri- 





bunals. See Articles of War 2. 
I trust the above answers the 
questions raised in your letter. 
Respectfully submitted, 
THEODORE D. PARSONS, 
Attorney General 
By Osie M. Silber 
Deputy Attorney General 
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N. J. Commission Says New | the only state that had used its 





Statutes Resolve Nothing, Set | statute fairly extensively. 
Dangerous~Precedents | The commission said the fail- 
= |ure of the laws seemed to be 
Trenton (ACCN) — Laws in-| based on lack of resources to 


tended to curb sex crimes are! provide treatment and on faii- 
completely ineffectivé in most of | ure of the police and prosecuting 
the 12 states that have enacted | authorities to get at more than 
such legislation, according to 1! an insignificant proportion of 
report submitted to the New Jer-| the sex deviates who could be 
sey legislature by the seven-|brought to examination under 
member state commission on th: | the terms of the laws. 
habitual sex-offer.der. Joseph P. Murphy, chief pro- 
“In general,” the report as-)|bation officer of Essex County, 
serted, “the statutes appear to| Was chairman of the New Jersey 
have served only the purpose of|COmmission. Other members 
satisfying the public temporarily | were State Sen. Anthony J. Ca- 
that ‘something is being done.’| fiero, Assemblyman Elder Mills; 
Thus far no problems have been | F’. Lovell Bixby, deputy commis- 


resolved by the new sex laws|Sioner, state department of in- 
that have been enacted. | stitutions and agencies; Dr. J. 


ex- | B. Spradley, former medical di- 
tremely dangerous precedents |*ector, Trenton State Hospital; 
have been established: | Walter G. Winne, Bergen coun- 

; | ty prosecutor, and Sampson G. 


—‘1l. For adjudicating individ-| < gg cclueniinas af aaaan 
uals without ordinary due pro- | ca om rn iy Of scneas 
cess—even in five states without |®* Somerset county. 

a criminal charge. | I =? 

—‘“2. For indeterminate com-| Bank Clea: ings Up 

mitments to mental hospitals of | Sharply Over Year Ago 


individuals who are not insane} ; Ses rae 
and who deviate little or not at} _New York (ACCN)—A sharp 


all from normal psychologically. | ph poner at New pete 
4s Re sii spital| Which contributes more an 

atl ing sth: nape) nalt of the country’s volume 
custody to a growing body of mi-| *** : ys ; , 
nor sex deviates who are to be|COupled with moderate gains at 
held until ‘cured’ though with-|™ost outside centers, lifted total 
f |bank clearings for all cities this 


“On the contrary, some 





out treatment, at great cost to|™ , hoe 
the taxpayer and with serious|Week well above that for the 
diminution of the facilities |Same week a year ago. a 

| Turnover for 25 leading cities 


available for those mental pati- | 

ents who are seriously disturb-|f0r the week ended Feb. 8 came 

ed.” | to $14,363,767,000, an increase of 
; | 14.3 per cent over last year’s $12,- 
Prepared by Dr. Paul W. Tap-| - ie 

pen, sociology professor at a tenia sc ee pgs 

York university, and approved | cent oreater sean the previous 

by the commission members, the | eck. ‘ 


ite s > several | ' 
report cited as one of several) Now york exchanges increased 


“fallacies” the belief that law! 93 ,6, cent to $8,281,291,000, from 
can solve the sex problem. ., |$6,732,766,000 last year, and were 

Also listed by the | repo?" | up 17.9 per cent over a week ago. 
among these “fallacies” were: The aggregate for the 24 outside 


That there are tens of thousands 


of homicidal sex fiends abroad in cities was $6,002,676,008, Tis was 


lelj y y C _ Hy ~ 
the land; that sex offenders ae pe — — fae 
usually repeaters, that the S€X | more than the like 1949 week. 
offender progresses from lesser} : 

to more serious types of sex! 
crimes; that these 








individuals | 
are oversexed; that it is possible | 
to predict the danger of serious | 
crimes being committed by sex 
deviates, and that effective 
treatment methods to cure de- 
viated sex offenders are known 
and employed. 

The report declared that the 


The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 


vast majority of sex deviateS|{ are in General Practice, Title 
were minor offenders, most Of |] Specialists, Title Searchers, Negli- 
whom never came to Official at- || gence Attorneys. Patent Attorneys 


tention: ‘that sex offenders had |} or in any other special field of law 
one of the lowest rates as “re- 
peaters” of all types of criminals, 
and that the commitment of 2 
sex deviate to a state mental in- 
stitution did not imply clinical 
treatment. 

As to the sex-offender laws in 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 
rencered to your clients. 


“Write today for descriptive 


other states, the commission pamphlet and schedule of rates. 
found that they were ‘“com-! * 

pletely nullified” in four areas, FRED W. ANDRES 
Vermont, California, Washing- 


COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3476 


ton, D. C., and Florida; that they 
were “almost completely ineffec- 
tive” in Wisconsin, Michigan, 
Minnesota, Massachusetts, New 
Hampshire and New Jersey, and 
that California apparently was 
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To Jacob 
es nara 


NEW JERSEY 
(Isenstat) and A 
his wife: Sylvia 
Sadie Greenbers 
husband 
her ba dl 
Anna Cortez 
Irving Shapiro 
bunk of 
States 


STATE OF 
Kiseustadt 
(Isenstat) 
unmarried 
Greenberg 
Horace 
husband 
wand Mrs 
National 

United 
ution “spe unknow 


S SALD 
No. | 
and Loan 


SHERIFF’ 

Superior A-403, Docket 

Between Astor Building 

ciation of Newark. N. J., corporation 
New Jersey in voluntary dissolution 
liquidation Plaintiff, and Florence 
paldo, known Florence Ego, 
Bartiromo and Bartiromo, 

Grade Coal and 

corporation and Marshall 
d Defendants 
premises 
above 


854-48 
Asso 
of | 


also 


pre 
aRAIATD ane 
respectiy ec 
juterest 
You ar hereb 
miplaint of 


stated writ of | 
I shall expose] 
at the Court 
Tuesday, the 
of February, next, atl] (+ 
following tract or) Civil Action 
premises hereinafter | Jersey, Chane 
ituate, lying and! 49, and if yo 
ark, Essex County, | Burke DP aintiff’s 
is 1143 East 
Sher-|. an 
distant >» days 
orner date 
side 


lat wd oand 
described 
» City of 


ularly 


New 


line of 
rein 
the 


easterly 
point th 
feet from 
ction of the said 
and the i rly side 
thenes ‘ ly along } 
Avenue thirty-two 
minutes west feet | 
ten inches to a point in range with the 
nter the party wall dividing the house | 
standing on the premises hereir described | 
from the rust wijoining oon south ; 
! , th. fifty seven ¢ minutes | 
igh the cents f the 

continuation thereof 

north thirty two 

eust sixteen feet 
fifty seven degrees nine minute 
indred feet to the easterly line 
Avenue and plac of Beginning 


known 


such 
tered 
of Sherman 

of Wright 

the said Sherman 
degree fifty ome 


the 


deprees 


inche 


Phous 
s and 
with the 


N J January 24, 1950 
JOSEPIL A BONNICI 
BERNARD A. REILLY 
» 9 . 


Sheriff 
Attorneys 
6, 23 $22.68 
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WHEREAS, It 
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in my office, that the 
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January 1950 
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January 16, 1950 

HARR tY WALDMAN, deceased. 
ier of WILLIAM HUCK, 

ty of Essex, this 

on of the under- 

notice 
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MORAN, decease 4. 
of WILLIAM HUCK, 
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deceased, within 
or they will be| 
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Jan 1950 
ROSE TARCHIS, deceased 
order of WILLIAM. HUCK, 
County of Essex, this 
day made, on the application of the under- 
signed, Executor of said deceased, notice is 
hereby given to the creditors of said de- 
i, to exhibit to ubscriber under 
affirmation, thei aims and de- 
ainst the estate of said deceased, 
months from this date, or they 
barred from prosecuting or 
same against the subscriber. 
HARRY COHN 
COHN, Attorney 
Street 
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within six 
will be forever 
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Await New Jersey's Action on Utility Antistrike/ 
Law Renewal 


Expected to Influence Legislation 
in Other States Where Much- 
Amended Statute, Expiring 
March 31, Was ‘Model’ 
TRENTON (ACCN —Whether 
New Jersey will neue beyond its 
March 31 expiration date its 
public utility antistrike law, 
which outlaws strikes in public 
utilities and provides for com- 
pulsory arbitration of such labor 
other settlement 
will be one of the 
cant developments in 
relations field in cur- 
state legislative ses- 


similar statutes in other stat 
Besides New Jersey. states wi 
laws aimed at preventing d 
ruption of utility services, m« 
of them enacted in 1947, inclu 
Florida, Indiana, Massachuset 
Michigan, Minnesota, Missou 
Nebraska, Pennsylvania, Tex: 
Virginia and Wisconsin. 

New Jersey’s law was amer 
last year to set up standards 
arbitration as a guide for art 
tration boards in settling lab 
disputes in public utilities. T 
state Supreme court had rul 
the original law was uncons: 
tutional because of its failure 
prescribe such standards. 

The New Jersey Federation 
Labor. the state C.I.O. and inc 
pendent unions want the ent} 
New Jersey law junked, being o 
posed to any legislation restri 
ing the right to strike. 

Some observers predicted +! 
present law would be continu 
on a temporary basis pendir 
further study. 

Said to be under 
was the possibility 
Jersey act might be narrowed 
scope to cover only gas, electri 
heat, water and possibly 
phone companies. The pre 
act applies to bus, bridge 
-anal, electric light, heat 
power, ferry and steamboat, 
tir ipod railroad, sewer, st 
and water power, street railwd 
ese and telephone, tun: 
ind companies. 

What action the New Jers 
legislature takes may have 
bearing on the future legislati 
action in other states on this 
sue. A public utility antis 
law is currently being pro} 
in Kentucky, with similar 
posals likely to be raised aza 
on a broad scale next year wh 
the legislatures of most sia: 
will be in session. 


the labor 
rent-year 
sions. 
Originally enacted in 1946 and 
imended several times since, the 
Jersey law attracted wide- 
spread attention as a model for 
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rike! DIGESTS OF RECENT OPINIONS |CHATTEL MORTGAGES — In| 
a absence of fraud a chattel 5 Months’ High 
VOR,CE — INJUNCTION —An__ Held: Rule 3:65-2 provides in a will =e be oe pole na 
statqgeX Parte preliminary injunc- part that no temporary restrain- velba ae New York (ACCN) — Marking 
es yiqgtion may be awarded under ing order shall be granted with- citanihees in ctianiie Geneon the third succéS’sive weekly ad- 
ng kule 3:65-2 to enjoin proceed- out notice unless it appears from pire a t will aa — vance, the Dun & Bradstreet 
> “Hing with a foreign divorce the facts shown by affidavit or ined where there ic an hon.| Wholesale food price index rose 1 
S, Gd here a prima facie case is verified complaint that “immedi- tained where there is — von= | cent to stand at $5.80 on Feb. 7, 
NCU made out that the defendant ate, substantial and irreparable ¢St and substantial egret highest level sinée Sept. 13, 
husetifnas not established a bona fide injury, loss or damage will prob-| Of the consideration; but if| 1949 when it registered $5.85. For 
lissougl cidence in the foreign state. ably result to the applicant be- the consideration is not beige first time since Aug. 31, 1948, 
Te QUESTRATION — The Chan- f0re notice can be served and — porgacops Mboery a no| the index is above the level of 
Tcery Division has jurisdiction 2 hearing held thereon”. Defen- pic abl an honestly the affi-|'@@ Previous year. The current 
Meld iy issue a writ of sequestration @4nt argues that since plaintiff initwae |figure shows a rise of 2.5 per 
lards where it is deemed necessary '5 receiving weekly support and ‘ eee, a |cent over the same week a year 
oT artis, effectuate or enforce a pre- iS Making no claim for alimony —Affidavit Stating ee a ago when the index dropped 
& lab@liminary order. there could be no injury if the is loan of $17,000 this horse |Sharply from $5.88 to $5.66. _ 
es. TH UNCTION — SEQUESTRA- restraints were withheld. Our made is insufficient to | Price changes this week in- 
d rul TION — Held; sequestration Courts have consistently granted the mortgage as eee redi~| cluded a sharp upturn in fresh 
\COMsi of defendant’s property and injunctive relief to protect the tors where in fact $10,0 : peng! eee! and moderate advances in 
ilure of assertedly fraudulently as- ™&@rital status of residents of this loaned and $7,000 wit a oe , barley, butter, cheese eggs, pota- 
signed mortgage properly is- state agalnst migratory divorces pending munrgager's comple toes, hogs, and lambs. Declines 
ition Msued in conjunction with pre- SOUsht to be procured by a fraud ee of a were listed for flour, wheat, corn, 
d indi liminary restraint against ON the foreign court in that Digested from an pinion by | rye, oats, hams, bellies, lard, 
: entiproceeding with a foreign di- there was no bona fide residence Jayne, Tse. rendered Feb 7,| sugar and cocoa. ' ; 
‘ing offvorce, as means of enforcing 1" the foreign state; the rauion- 1950. Chancery Division Jarecki | . The Dun & Bradstreet whole- 
estriccompliance with orders of the le being the wife should not be y. Manville. For Jarecki Cy |sale food price index represents 
B court. subjected to the hardship or ex-| Mittleman. For Manville Bakery | the sum total of the price per 
; ery , pense of appearing generally or —John E. Toolan. For Simon and| pound of 31 foods in general use. 
me Digested from an opinion by specially in the foreign jurisdic- Sherman—Blumberg & Rosen-|It is not a cost-of-living index. 
ntinugbrling, J., rendered February ’? tion or of running the risk of berg. 'Commodities Steady 
JeENCiMB50. Supreme Court. Ippolito v. not appearing and subsequently Plaintiff Jarecki obtained a| The general level of wholesale 
po.to. For appellants Archi- attacking the foreign decree in judgment easiness Julius and!prices showed little change this 
eratigald Krieger (A. Leon Kohlrei- 01. jurisdiction, Plaintiff's af- Tillie Kessman on August 8, 1949|week. The daily wholesale com- 
he Nagr, atty. for Frank Ippolito). ¢aovitc made out a prima facie and levied on certain goods and|Modity price index, compiled by 
wed espondent—Martin Kimme! ose that defendant's residence chattels which appeared of re-|Dun & Bradstreet, Inc., moved in 
slecirgKimmel v. Kimmel, attys). in Nevada was not bona fide,and ¢orqd to be encumbered by a/@ Narrow range and closed at 
y telgg De endants appeal from Rsigy under the rationale of our cases,| chattel mortgage dated July 15,| 247.09 on Feb. 7. This compared 
presegpder granting a temporary in- 1) 0. was sufficient jeopardy to ian te etanville Bakery. Plain |With 246.95 a week ago, and with 
oe netion against prosecution OF 1.) marital status to warrant an|ism once ¢, lifv the priority of | 254.74 on the corresponding date 
~ Nevada divorce action and ~~ $F Apis ae , | tiff seeks to nulify the }  Macad, aieggen 
at amg ¢%e Se, Sees j ex parte restraint under Ruk this mortgage to the lien of his|last year. 
at, sq” — oe sp —— ae 3:65-2 judgment on the ground the af- : iret A 
steagf? — bev = ene me y R.S. 2:29-88 et seq dealt with fidavit of consideration is defec- | ed as highly technical and chat- 
‘ailwag Sequestration. «| pueineatietinn te came tm eee see jtel mortgages were invalidated 
ty yePlaintiff and defendant Frank Sequestration in Cases 1) tive : Pi sac cael for any technical deficiency in 
eee lito were married in 1933 2 money decree was sought. ft . Manville filed sui to foreclose rad affidavit without any show- 
= md continued to live in Pater- wows He Ba weg poo ona re roeerhnge — tae tekken -snenhaniee- tees 
nave MO until October, 1948, when CHeciive. Yours having equily|fendants Simon a vatiel ment. fecuted to defraud — creditors. 
ae iant husband moved to his Jurisdiction have long had In- | holders of another cha el mort- | Stein Chin: Semen: 4k ain 
islati in > in t same city. herent power to issue writs of) page alleged to be subordinate to|Y°™r’ © , dee sia 
tl s home in the same city. Saas AA aae peg ean aguas : whey 7 setions| Uniformly held that in the ab- 
_ iff continued to live at the Sequestration to preserve prop- its mortgage. The two ac 08> | sence of fraud. chattel mortga- 
US'Tirital home with their two erty pending hearing and to en-| were consolidated for Sa aut. (ges Should be sustained when- 
‘OPH dren. The husband owned force compliance with orders The Kessman’s in 1946 COGN | ce. than Ae esis tein ‘au aie. 
ir Phd operated a milk route in and judgments warneee It 15\ed a chattel mortgage 10 the stantial compliance with the 
| 222fh erson. In June, 1949, he went deemed necessary. This inher-/Simons and Shermans fo! $81, | statute Thus, a mortgage will 
t WHEE an cine cust 12. ent power was recognized in R.S.| 477.36 on which there is due}°¢ nel yf en IES 
gy Nevada where, on August 12, vee ee tnd hee the, i 3 ith interest. Its validity|MOt now be invalidated merely 
instituted an action for di- 2:29-88 now repealed, by the au-| $40,000 with interest. It /yairaa (because the affidavit has been 
ree. On August 25, plaintiff thorities and by our courts. is not impugned. On fe ved by | composed avtlonsie: 
St ve@Jed a complaint seeking to re- The inclusion of Rule 3:72-5 the chattels were commen OY Bat. this change in: judicial 
cont#™rain prosecution of the Nevada in our Rules on the same date fire. With the consent of beeing) PO eic:tin hades alanis 
ler r@tion and sequestration of the tl R.S, 2:29-88 was repealed :s|Simons and Shermans, he Ke $s lin rage ig gy see 
O sband’s property in New Jer- a clear expression that the writ| mans undertook to replace ‘the [nor saludendh thie: eghubieiea saad 
P vy, including a bond and mort- of sequestration was to be re-| repair the proper ty Wi h oe lauiveentak thea. tae aieeds 
ibitifMge executed to the husband tained in our practice for some! proceeds of the fire in UFANCC. | woven Scesentieg . seaniils aaa 
1d hdfmd assigned by him to his fath- purpose. Rule 3:72-6 provides The cost exceeded then € xpecta- | vere i@iatins: ahaien- then: sceumabiian 
te on December 31, 1948. that writs of sequestration are} tions and they applied - . Mar | tion. i pc ese gc ge 
urt @Plaintiff set forth the forego- superseded except to enforce a ville for a loan to cove! the a0" | completely omeaied 
bcs and that the husband was judgment or order of the court. ditional cost of the repail S. Man- Se iieaine tied cumdeiat otal: 
t d il] perating the milk route Defendants contend that this | ville agreed to wgeaendhg ag Pg Mapa Roe erg ingen sie 
rc roush his agent; that two applies to sequestration as a sagt cag - be a 9 | ieg shatenanel: ih. the aleents 
s, tucks owned by him were being remedy for final process after first lien on t e pie ne Hopi pcan reenter abe ser 
licatg@med on the route; that the as- Judgment. Historically the writ| tels. The ney Se pre mans! said deniiate ta tke deen at Se 
d nment of the mortgage was was issued as original as well as agreed, in writing, | ae : wpe | 000 lnamed: thin. daw” was in tent 
rbiigeeudulent; and that the hus- final process and the rule states| ate their mortgage to he lie n al Ore ao ical dieensive. The 
nd had gone to Reno with an it may be used to enforce “a Manville’s mortgage he CO Sr caidies Fg Seating aime 
e eg paramour and both had judgment or order of the court”, of el si dee Sei nas ville | ment loan contingent on future 
ss d the same attorney for the two being used in the dis-| The aff con egy 3 pee “idera.| enhancements was in no wise 
“ tion of divorce proceed- junctive. It is not limited to en- ee es a loan of $17 | revealed. “Honesty is not alone 
] gs within 43 days of departure forcement of final orders. : : ware , Bagh pore , "av?_|the determinative; completeness 
~,,qqgom New Jersey. The defendant further argues | 900 made July lo, £68 notes of of Statement is also a prerequi- 
, ngrhe court entered an order the sequestration of the bond| @enced by be | ax thea te due | Site.” 
overge'o ‘temporary restraint against and mortgage was improper. | $290 — scat ghee e mort-| The affidavit must be true as 
©" Mocecding with the Nevada ac- The argument is that Rule 3:18- and oe be 9prelala at 6% lof the date of the recording of 
noon end awarded sequestration 2 is not applicable since plain-  248© igre ee fe ag tM: n_| the mortgage, and if it is not, the 
-.[e the husband's property, and tiff is neither a creditor nor an Actually, the age sage ae “on | Statute, R.S. 46:28-5 declares it 
. yapt@-ned the father from as- alleged creditor. The action ea gpl aims aad the void as to creditors, though of 
“ening the bond and mortgage however sustainable on broader | July 15; one i re hes course, it remains valid as be- 
> “RC from collecting principal or principles. Enough was shown second for $7,0 ak & - insist. | tween the parties. 
« UBetest thereon. A hearing was to make the validity of the as-|“elivered. The second he mgt There is approximately $15,250 
a po On the order to show cause signment at least questionable.|°4 the ers. See e pvitz|due on the mortgage. Jarecki’s 
Ce “Ho the husband through coun- It was alleged the assignment|‘eturn to him until pn A neust | Judgment totals approximately 
“7m filed answering affidavits. was to defeat enforcement of|Were accomplished. Nw te vve | $3,000. The judgment takes pre- 
Vie court ordered the restraints the jurisdiction of our courts|°; 1948 Manville’s ere hon | cedence to that extent. 
“@ntinued until final hearing. over the marital status. ee re ee Equitably the Simons and 
fendants argue that the ex court properly placed the Prop | ans iad as meek “ied the| Shermans have no claim to a 
: estraints were improperly erty in custodia legis as an ad- | 57000 pene cashed. and turned| Superior consideration. They 


contrary to Rule 3:65-2, 








orders as may be made. 


eq was repealed by RS. 
0 Affirmed. 
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ditional preliminary relief to ef-| 


over $5,000 of the proceeds to|#8reed that the Manville mort- 


id t the power of the former fectuate the purpose for which| Sims Siteainciaihint | gage should be a prior lien. Their 
urt of Chancery to issue writs the injunction was issued and | ° Hela: ade the statutes | Mortgage is subordinate to the 
sequestration under R.S. 2:29- to insure compliance with such | 7 ne valid as|lien of the Manville mortgage 


|'chattel mortgage to be 
against creditors of the mortga- 
gor, must contain an affidavit by 


| for the difference between the 
‘amount due on the Manville 
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|mortgage and the amount of 
Jarecki’s lien. 
Judgment accordingly. 


the mortgagee disclosing the 
true consideration for mortgage. 
Prior to 1903 the requirement 
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NEW YORK (ACCN)—Com- 
industrial failures 


mercial and 


Food Price Index At Business Failures Down 


declined to 199 in the week end- 
ed Feb. 2 from 232 in the pre- 


ceding week, 


reported Dun & 


Bradstreet, Inc. Although casual- 
ties declined from the postwar 
peak established in the previous 
week, they continued above the 
145 and 97 which occurred in the 
and 
1948. They were noticeably be- 
low the 318 failures in the simi- 


comparable weeks of 1949 


lar week of prewar 1939. 


Failures involving liabilities of 
$5,000 decreased to 162 from 176 
a week ago, but exceeded the 127 
of this size reported last year. 
Casualties having liabilities un- 
der $5,000 dipped to 37 from 56 


but continued to be 


twice the 


number in the comparable 1949 


week. 


Manufacturing and 


retailing 


accounted for the week’s decline, 
falling to 33 from 53 and to 93 
from 115 respectively; slight in- 
creases occurred in other lines. 
rose 
to 33 from 28, in construction to 


Casualties in 


22 from 20, and 


wholesaling 


in commercial 


service to 18 from 16. All industry 
and trade groups except manu- 


facturing had more 


failures 


than a year ago, with the sharp- 


est relative increases in 


sale trade and construction. 
were 
reported as compared with 26 in 
the preceding week and 20 in the 
corresponding week of last year. 


Nine Canadian failures 
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FEDERAL TAX NOTES Essex County Pretrials | Hudson County Weckly Cali 
by partnership. His son had worked | WAS—Hon. William A. Smith The following Superior and This List wiH be called 
HAROLD KAMENS in the business for many years|JLS—Hon. Joseph L. Smith County Court cases are listed for Judge Brennan’s Court on fF 
p.ior to taxable year. In 1942,| — aa Bere: niel = oe n trial in Hudson County in the day, February 17, 1950 at 10 4 
INCOME TAX the father and son formed a} JIF Hor Jc a9 ‘J F ieee ing weeks beginning Monday, Feb- 1798 -2035 - 2042 - 2020 - : 
: a ‘ on. John . rancis 97 le -£U59 - - 2 -@ 
Deductions: The basis for loss Partnership with the son agree-| Fp oi ed R ia, ruary 27th, and Monday, March seein. unas ba re oe 
aie converted residential ing to pay by promissory note ; | 13th, 1950, in the following 2037 - 2069 - 2378 - 2012 - 2 
on sale of converted residentia ves : P als Monday, February 27. 195 
. —5e8 for his interest | he retrials onday, February 27, 1950 order: 9992 - 2999 - one - 2164 - 
property was not determined by 94,900. for his interest In the) Was gis pJB RH JJF FRC : eer ete ai0 
business. 10 A.M = 2263 2285 2331 - (2364 
HELD: Since the son had/1728 1820 1276E 980 726 «©6927 | Junior Section Meetings 604) 237 2162 - 2100 
‘ked j » busine “many |1391E 747 1275E 75 IE 811E : . 
verted his residence into rental Worked in the business for many 678E) 76 wd a “4 . 2115 256 - 2348 - 2365 
. mar y . re wre S > ” 2? imik (oak 5 id a = . " eae: ale 
property, selling same to his years, a partne rship was formed aie ) Sydney A. Gutkin, Newark 2167 ‘ 2909 - 2139 
ten: i} 942 for $20.000. Fair 1 good faith. Eisenshtadt v. lawyer, will address the junior 
tenant in 1942 for $20, . Fal 3 wee : tes ™M. y 2186 914: 2946 - 2239 
market value at the time of con- Com., T. C. Memo., December) 4); _ ;, 1241 1277E 889E 858E sag of the New Jersey State aan ; a = : 
yee 19 AC a Lae es > at Yauc 220: Ba 2c - 231% 
version was $20,000. for building !2. 1949 | 816K 914E 1734 3E 1278E 802 | Bar Association at Yauch’s Res- 2209 ‘ 2310 - 2312 
and $7,000. for land Section 102: Accumulated cor- | 183% ISE 1242 1783 1279E 981E taurant in Newark, on Thursday, 2131 218: 2158 - 2149 - 
HELD: The basis for deter- porate surplus was subject to 2 Noon February 23 at 12:15 P.M. His 9349 - 9: 9981 - 2332 - 
iirt v s SHE Q51E ( WE 969E 7 _ of? > “Tawac?’ > = 
mining loss was fair market val-  urtax ae , a : : — ie x oe «od reece. Seer? 2317 - 2349 - 660 - 514 - 
ae ‘ . ersi less AcTa: 1 , — : S19 OES 999E  M. Fenster of Newark will be the 
ue at the time of conversion less FACTS: The eained surplus of eT “1 1Re7 1104 1072 12NT EK Fee . FAO. & _ ene — 9 
3 Bios ; I 933 IE 1 11 107: ISTE toastmaster 964 - 549 - 504 - 608 - 582 
depreciation. Smith v.Com., T.C. taxpayer, a radio broadcasting 9 TI 1 he 596 - 609 - 586 - 601 - 1034 
3 ¢ a pe > r > et 9 1S the ogvd UY - 00600 - O - 4 
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‘ : ral 1 a1 e* : 12 , 1 , 01% rst in the series of annual pro 578 y on - 50° 
Compensation: Salary paid tO $163, 000. at the end of 1943 to; 1 l © 101 LOUK Leste 1a * lira ; n red a "ae ha fice = — ied 
. é é 4 me oa 4 1:7 69 ~ ant <> 7 1 een era S sponsore f e l 1O! 
officer was found to be reason- $357,000. at the end of 1947. Cur- | 167! 100 l 1286E 1790 = 1451 : ee ie : 
ble in instant case rent f whieh ubstan > P.M section. Thomas McKay, Jr., of 
able 1 SLATE Cas “¢ assets OL V c a subdstan- : ; t , : 
oa p I289F 1299F 12991F 1298E 12301E 1304E Newark, is the chairman of the H+ 
FACTS: For the years 1943 and tial portion was lent in cash to oc Seas wae eee paints wth Seniiienitton in durin. “aa h son Classified 
144 LV¢ neagec 1° the “ ] , were h a esas oalie ‘ . ‘ RATE: Thirty cents per agate 
1944, taxpayer, eng: 1 i = chief stockholder were were IE 1L297E L24E 91 1303E 13¢6E|cludes Charles R. Hardin. Jr. Une Gaunt tx words Se Tne. 
b less of canning and se © three time » current lik : i ‘ i i - -HONE — MI 2.0075 
usit 2 = wn ee aadiee hree ul es the urren labili Pretrials February 28, 1950 Robert A ~e Kinley, both of aus ee ae or se 
pi ts } ‘1pi er tie Taxpayer claims thi - : ’ , Rac : ’ iwricle 5 
Soe een acetic the | ee ae es that the/was JLS DJB RH JJF FRC|Newark and S. Chadwick Reed || WEW JERSEY LAW JOURN 
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